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BOOK REVIEWS

Tres grandes cuestiones de la Historia de Tbersamérica: Derecha ) justicia en la historia de
Tberoamérica; Afroamérica, la terera raiz; Lmpacto en América de la expulsion de los
Jesuitas. José Andrés-Gallego, coordinator. (Madrid: Fundacion Ignacio
Larramendi/ Fundacién Mapfre Tavera, 2005. Pp. 220 (con 51 monografias
en Cd-rom). N.p. Hardback.)

Some of the most solid academic research that emerged from the Columbian
anniversary of 1992 was sponsored by the MAPFRE Foundation of Spain and
directed by José Andrés-Gallego of the Consejo Superior de Investigaciones
Cientificas. Some 250 books by some 330 academics in forty countries were
printed focusing on a wide variety of topics related to the infamous year, 1492,
The various collections sponsored by the foundation not only treated subjects
related to the New World, but also to the expulsion of the Arab and Jewish
communities from the Iberian peninsula.

The present work secks to address three lacunae in the MAPFRE collections:
the history of Spanish laws in the Americas, slavery and the contributions of
Africans to the New World, and the suppression of the Society of Jesus from
Spanish domains in 1767. It does so in the innovative way of presenting a
printed volume with a CD-Rom. The book contains three historiographical
essays by Andrés-Gallego that primarily raise issues for further research while
partially summarizing the state of the question in each of these topics.
Accompanying this book is a CD-Rom with some 51 monographs, of varying
quality and employing a variety of methodologies from the human sciences,
broaching different aspects of the three subjects mentioned above. Remarkably,
the digital documents in PDF-format, approximate 15,810 pages of text. The
scope and breadth of the CD-Rom, particularly the various bibliographies
included, make this MAPFRE TAVERA and Ignacio Larramendi Foundations
publication one of the most complete sources of information on these three
topics, and a must-have reference tool for any scholar working in these fields
or educational institutions interested in Latin America.
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The historiographical essay on the history of Spanish laws in America is
somewhat rambling and convoluted. More than offering a synthetic review of
the state of the question, it highlights areas for further research in the form of
alitany of interdisciplinary questions. The continuity and discontinuity between
colonial legal traditions and those of the independent Latin American nations
is highlighted as an issue to be investigated. It seems clear from the ample
archival evidence of legal actions initiated by Amerindians or on their behalf
demanding satisfaction for the non-enforcement of the crown’s laws protecting
them that these were not carried out satisfactorily. Yet an aspect of this issue
that remains to be investigated is whether the Amerindians fared better under
colonial or republican justice.

Among the seventeen monographs in the CD-Rom dealing with the history
of the king’s laws in the New World the following are particularly ground-
breaking studies:

Carlos Lazaro Avila, “La diplomacia de las fronteras indias en América,”
This is a study of a little-known juridical institution of the New World, the
patlamentos. These were meetings between the crown’s authorities and the
leadership of Amerindian peoples not under Spanish control in frontier
territory, and culminating in international treaties between the two. 256pp.

Javier Bartientos, “La Real Audiencia de Santiago de Chile (1605-1817): La
institucion y sus hombres.” This is a comprehensive study of the principal
Spanish court in Chile. It exhaustively examines the nature of the andiencia
and the judges and other personnel who ran it, down to the royal privileges
they enjoyed, whom they married, and the content of their last wills and
testaments. 794pp.

Arno and Maria José Wehling, “Direito e Justia no Brasil colonial: O
tribunal da relacao do Rio de Janeiro 1751 e 1808.” The authors study how
the law was applied in colonial Brazil by thoroughly studying the juridical
and organizational aspects of Rio’s principal court, as well as the type of
sentences it handed down. 318pp.

Alejandro Guzman, “Historia de las codificaciones en Iberoamérica.” The
first time that a single work presents the history of how the law was codified
throughout colonial Latin America. 395pp.

In the second section of this book Andrés-Gallego reviews the contribution
that Africans have made to Spanish America. He begins by noting the
differences in Hispanophone and Anglophone scholarship on the issue of
slavery, Following the lead of Eric Williams and Frank Tannenbaum'’s
scholarship from the 1940°s, scholars have tended either to see slavery as an
economic institution that later became a racist phenomena, Williams’ perspec-
tive, or identified different types of slavery in North America and South
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America, Tannenbaum’s view. According to the latter, slavery in Spanish and
Portuguese America was more paternalistic and less cruel than slavery in the
United States due to different understandings about the nature and right of
slaves, that originate in Roman law. Andrés-Gallego suggests that the difference
for the divergent views concerning the cruelty of slavery among scholars of
North and South America may be due to the scarcity of documents of the kind
found in South America that gave slaves all sorts of privileges not enjoyed in
the Notth, for example, the frequency with which slaves have their complaints
heard before the Crown’s justice in Spanish and Portuguese America. Be that
as it may, Andrés-Gallego cautions that a worthy judgment about the relative
cruelty of slavery in the Americas will emerge if scholars are attentive to
microhistory. By microhistory he means examining individual cases to
determine whether the laws of the realm that seem to suggest more rights for
slaves in Spanish and Portuguese America were in practice actually carried out.
So for example, the severe penalties mandated by Spanish law against escaped
slaves should not be compared with similar legislation in the United States until
one determines whether such legislation was actually carried out and with what
degree of violence. He cites that while such legislation was draconian, in
practice, it was often not enforced because slave owners were concerned that
slaves would be crippled by such harsh penalties, and that this would decrease
their profitability, already compromised by their escape.

However, attention to individual cases raises the question of how representa-
tive these documented cases were of what was actually occurring. If docu-
mented cases of slave maltreatment were few, as happens in Spanish and
Portuguese America in comparison with North America, are those cases
representative of a larger cohort of similar occurrences which were never
documented, or is it the case that the cases of slave abuse in Latin America were
fewer than those in the United States? Andrés-Gallego’s answer, which he
presents as applicable to other unresolved dichotomies in colonial history, is a
“constant dialectic between macro and microhistory” (p. 124), even if he does
not address how to adjudicate between divergent interpretations produced by
scholars employing such a dialectic.

The CD-Rom gathers some twenty digital documents related to the presence
of Africans in the New World. The following in particular deserve special
mention:

Ulrich Fleischmann, “Black culture, white discourse and creole history: a
study on interpretations of American slavery.” This historiographical essay
examines the divergent interpretations that exist about slavery in the Western
hemisphere, and how the ideological presuppositions of most authors has
produced a body of scholarship that is, unfortunately, highly subjective.
153pp.






